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The History of Convict Transportation 

Background Information 

 

When the punishment of transportation to Australia began in the late-eighteenth century, it was not a 

new concept. Not only had the punishment of exiles existed for centuries, but it had also become 

increasingly prescribed. The earlier punishment of banishment though exile, was combined with the idea 

that the offender could now help colonize territories. Britain was not alone, other European countries had 

already used criminals and vagrants to colonize territories. France, for example, transported its unwanted 

citizens to Devil’s Island and New Caledonia. Britain had, as early as 1607, sent criminals to the Virginian 

plantations in America. Undeniably, though, the punishment had been makeshift and informal. It was not 

until the Habeas Corpus Act (1679) that transportation without trial was prevented. 

The purpose of transportation, as declared in the Transportation Acts (1717-18), was to deter criminals 

and supply the colonies with labour. This Act made it possible to send non-capital felons directly to 

America for seven years, and to send capitally convicted convicts (those initially sentenced to death) to a 

term of fourteen years’ transportation if pardoned by the king. It was also only now formally 

acknowledged that for a system of transportation to be successful money would have to be spent on it by 

the state. Prior to this, merchants transported convicts at their own expense but then recuperated fees by 

selling the convicts into indentured servitude. By the end of the eighteenth century transportation had 

become a major ingredient of British criminal law. As you can imagine, this left Britain in a predicament 

when the American colonies would no longer accept their convicts. The War of Independence (1776-83) 

was a problem for British penal policy. With difficulties in finding a new colony to send these convicts, it 

was decided that decommissioned war ships, moored on the Thames, would temporarily suffice. These 

‘hulks’ were old Napoleonic war ships no longer fit to sail. Parliament authorized the use of these hulks 

for two years but they lasted eighty-two.  

Eventually, Botany Bay (Sydney), Australia was chosen as the new site for transportation. The first fleet of 

criminals departed for Australia in 1787. The British government advocated transportation because it 

was seen as a cheap and deterrent punishment. The economic factors were referred to in the first 

Transportation Acts (1717-18). Despite now sending convicts to Australia instead of America, the 

economic reasons for transportation remained but the reasons were not wholly pragmatic. It was also 
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believed that by removing offenders from their criminal connections, and placing them in a new 

environment with ready employment, they could be reformed. Even if convicts could not be reformed, 

they would no longer be Britain’s problem. Transportation was also a way to remove troublesome 

individuals from the country. When sent to Australia they would be very unlikely to return because of the 

distance and cost of the passage home.  

By 1868, approximately 164 000 convicts were transported to the Australian colonies from Britain and 

Ireland. The majority were sent to New South Wales (NSW) and Van Diemen’s Land (VDL) (later renamed 

Tasmania). Approximately 81 000 were sent to NSW and 67 000 were sent to VDL. After 1853, when 

transportation had ended to NSW and VDL, convicts were sent to Western Australia instead. 

Transportation ended in NSW in 1840, in Tasmania in 1853 and in Western Australia 1868.  

 

 

 

 

HMS Warrior as a Convict Hulk. 

Mayhew, Henry and Binny John. The Criminal Prisons of London, and Scenes of Prison Life, Vol 3 of The Great 

Metropolis, Griffin, Bohn, and Company, 1862, p.256. From Wikimedia Commons. 
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The Convicts  

The most common type of offences committed by transported convicts were property offences. However, 

convicts could also be transported for serious sexual and violent crimes, as well as political crimes and 

crimes such as uttering or coining.  

Within the historiography (research literature) there has been considerable debate about the class 

origins of convicts. The Australian nationalist interpretation of convicts as 'innocent and manly' 

unfortunates fighting for freedom and social justice, argued by historian Lloyd Robson (1976) in 

particular, was subsequently attacked by historian Manning Clark (1987) for 'grossly distorting 

Australia's past'. Manning argued that the transportees were persistent thieves engaged in a life of 

crime; they were by choice and training members of a ‘professional’ criminal class. Similarly, in A. G. L 

Shaw’s (1966) chapter of “who are the convicts?”, he barely mentions their occupational backgrounds.  

From innocent victims, the historiography polemically shifted to the view of the convicts as a ‘criminal 

class’, meaning they were separate and distinct from the working class. This thinking dominated the 

historiography until Stephen Nicholas (1988) argued that the convict transportees were not members of 

a ‘criminal class’, but were working-class men and women who stole. He was pointing out that these 

convicts had committed crimes, but as Barry Godfrey (crime historian) has later argued, most convicts 

did not make a conscious choice to become criminals and they did not carry on committing crimes 

throughout their whole lives. The representativeness of these convicts of the general lower working class 

population is something that historians have increasingly pointed to. Convicts transported to Australia 

broadly reflected the skill composition of working classes at home. Indeed, as well as occupational skills, 

research has shown that the transported convicts and the population at home had similar levels of 

literacy too.  

Historians have argued that convict transportees were ordinary working-class men and women. 

Therefore, they have rejected the idea of a separate nineteenth-century ‘criminal class’, who were 

thought by contemporaries, and indeed twentieth-century historians, as being a breed apart. That is not 

to say that these convict transportees were all innocent victims. They did commit crimes and some of 

them very serious crimes but historians argue that convicts were mainly working people, and for many it 

was a case of supplementing their incomes by theft. Convicts were not all innocent victims of the British 

repressive regime and rule, but neither were they all persistent thieves engaged in a life of crime. Not 

only were their stories varied, but also their characteristics were as varied as the working classes they 

largely represented.  
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Getting to the Colony  

Before a convict could reach the colonies they had to be accommodated when they were awaiting a ship 

that was ready for the voyage. Male convicts were generally moved from gaol (for example if in London 

from Newgate prison), where they were held during trial, to the hulks. Male convicts would be kept on the 

hulks until a ship was ready to send them on their sea voyage, which could be up to two years before 

they were transported. Female convicts were kept in prison pre-transportation, such as Millbank Prison. 

Some male convicts simply served their sentence on the hulks and were released back in Britain. Not all 

convicts sentenced were actually transported. Instead some had their sentences mitigated.  

Convict labour had its uses within the British Isles too. The convicts on board the hulks were put to labour 

during the day, for example, loading supplies onto warships. Juvenile convicts however did not leave their 

hulk and instead they were kept on board for the duration. Boys as young as ten, and possibly younger, 

shared accommodation with adults. Only in 1823 was it ordered that the juveniles be separated from the 

adults. Female convicts, on the other hand, were not kept on the hulks but were confined in prison (for 

example, at Milbank Prison) until there was a convict ship that was ready to depart. 

 

 

Millbank Prison in London by Thomas Hosmer Shepherd, published 1829. From Wikimedia Commons. 
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In the Colony  

How convicts were disciplined in the colony changed overtime. The system used changed from the 

supposed lottery of the Assignment system, to the failure of the Probation system. Both systems had 

their advocates and critics. As well these large shifts in the management of convicts, convict experience 

also varied due to age and sex, and by behaviour which resulted in differing punishments and/or 

rewards.  

In the formative days of the colony when a convicts first arrived, unless they were badly behaved they 

would be assigned to a free colonist to carry out labour. Assignment dated back to the first settlers, but it 

was formally established by Governor King in 1804. Assignment was only made legal under the 

Transportation Act in 1824 by the British government. A similar system operated for female convicts, 

who were largely assigned to domestic service. When males committed offences they could be sent to 

road parties and penal stations (for example Port Arthur). Females who were returned for punishment 

were housed in ‘female factories’ (for example Cascades Female Factory) where they were divided into 

different classes according to conduct and put to work deemed suitable by contemporaries for females 

(such as spinning wool).  

The length of sentence for convicts was usually 7 years, 14 years or life. When the convicts’ sentence 

expired, they would be granted a Certificate of Freedom and would be a free person. Convicts did not 

necessarily serve the whole period of their sentence. It was possible for convicts to earn a Ticket-of-Leave 

(ToL), and a Conditional or Absolute Pardon, before their whole sentence was up.  These were granted by 

the crown on the recommendation of the Lieutenant Governor. An absolute pardon was relatively rare 

and was the same as getting a Certificate of Freedom. It was simply granted earlier, but unlike a 

certificate of freedom it could be revoked. Absolute pardons were given for a number of reasons such as 

capturing bushrangers (bushrangers were originally escaped convicts in the early years of the British 

settlement of Australia who had the survival skills necessary to use the Australian bush as a refuge to 

hide from the authorities), saving someone’s life, or coming to the attention of the Governor for 

exemplary work. A conditional pardon was usually granted for similar reasons but was more common. It 

was also, of course, granted on condition. Usually it was granted on the condition of not leaving the 

colony, or not residing in the towns or not returning to Britain or the place they were originally convicted. 

These pardons were an incentive for good behaviour but could be revoked. A ToL allowed convicts to 

work for an employer for wages or hold a government post, and own property and was a step towards 

freedom. It was also seen by the free settlers employing convicts as proof of good conduct since only well 

behaved convicts could have a ToL granted them. Originally ToL were granted only based on behaviour 

but regulations were then tightened by 1823 and prisoners then had to serve a fixed period before they 
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were eligible. They now had to behave well and serve a set amount of time. Only special circumstance 

would now lead to an early ticket. Later, the 1832 Act passed in Britain forbade early tickets altogether.  

There were prevailing beliefs that the convict system was a lottery. Consequently, changes, such as 

tightening ToL regulations were made in an attempt to make transportation a harsher and more 

consistent punishment for every convict. The merits of assignment as perceived by the authorities were 

largely financial. Assignment to employers meant it was the employers and not the government who was 

responsible for the food, clothing and bedding, medical care and accommodation of their assigned 

servants. The government only had to pay the costs of administering the system and for those in 

confinement or public gangs. At the same time colonists benefited from a labour force which required no 

wages. Initially at least, assignment was also thought to encourage convicts to reform through the 

reward of good and meritorious conduct, or indeed, increasingly severe punishments for offences. 

However, the assignment system left both male and female convicts in the hands of their masters. While 

one convict might get a tolerant and lenient master who indulged their servant, another might be 

overworked and abused. Importantly, assignments could be revoked upon complaint if a master was 

found to have abused his assignee. Still, many unsuitable masters remained and their actions went 

unnoticed and unpunished. This was especially the case in areas where there was less public supervision. 

These inconsistencies in the punishment led to doubts about the system’s reformatory capabilities as did 

the connotations of slave labour. Some thought the assignment system was similar to slavery. While 

there were similarities, the assignment system was not the same as slavery but the association was 

enough to discredit the system further. Firstly, free settlers who had convicts assigned to them did not 

have private property rights in convicts; custodial rights in convicts were vested in the government. As 

pointed out by John Hirst: convicts had a time limit on their sentence where as slaves did not; and slavery 

was intergenerational meaning a slaves’ child was also owned by the parents’ master. A convicts’ child 

was born free.  A Master could not punish their assigned convicts; instead they had to be bring their 

convict before the magistrate. However, at the same time, convict labour was indeed forced labour.  

There were many who thought the assignment of convicts was unfair. Indeed, Governor Bligh thought the 

system of assignment was based on the age, trade and qualifications of the convicts - not on their crime. 

Similarly, the Molesworth report concluded that the system of assignment was determined by previous 

occupation not crime and behaviour. While its detractors thought it a lottery, those who defended the 

system argued it was a severe, economical and reformatory punishment. However, the British 

government was convinced that more severe discipline was needed and so the probation system was 

eventually implemented.  

It was not until 1837 that the British government finally stopped assignment. From this point all male 
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convicts would work in gangs on arrival for a fixed period and subsequently obtain private employment 

for wages. These new probation gangs would be put to hard labour of differing degrees of severity 

according to conduct. Good behaviour would allow them to progress to the next stage when they could 

earn a probation pass enabling them to privately work for wages. The idea of the probation system was 

to make the punishment of transportation more structured to try and ensure all convicts were treated the 

same. This newly introduced probation system attempted to align the deployment of convict labour with 

the key principles of penitentiary management. All convicts were to henceforth undergo a period of 

probationary labour on the roads upon arrival. Once the prisoner had emerged from this probationary 

stage, they could be ‘hired’ by private individuals for a nominal wage. This system persisted until the end 

of transportation in Van Diemen’s Land. Female convicts were not put to work in the road gangs. Instead, 

they spent their probationary period in either a female factory or on board the Anson hulk. 

 

 

 

 

Chain Gang: Convicts going to work near Sydney New South Wales 

Allport Library and Museum of Fine Arts: State Library of Tasmania. From Wikimedia Commons. 
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Indigenous Australians 

 

While Indigenous Australians are not the focus of the following workshops it would be remiss if they were 

not included here in the reading materials as they are such an important part of Australian history.  

 

Indigenous Australians numbered over one million in 1787 and possessed a very long-standing claim to 

the land. The British government transported approximately 160,000 convicts to Australia, and 

commenced a process that dispossessed around one million indigenous people. As historians Deborah 

Oxley and Hamish Maxwell-Stewart point out: “Persisting consequences across the centuries make 

Australia’s colonial history a live political topic”. Indeed, Bill Gammage pointed out in his book The 

Biggest Estate on Earth (2011), habitation of the Australian continent stretches back at least 40,000 

years. Nevertheless, without war or treaty Eastern Australia was claimed for Britain in 1770 by Captain 

James Cook. The British evaluation that the land could be put to ‘better’ economic use was used as 

justification. The status of the indigenous Australian Nations was left undefined, leading to the legal 

fiction of ‘terra nullius’ meaning Australia was No Man’s Land before British occupation. Native title was 

not recognised in law until the Mabo Judgement as late as 1992. As historian Kristyn Harman notes, 

nineteenth-century newspapers and correspondence are replete with examples of settler Australians 

acknowledging warfare between colonists and indigenous Australians. However, the Australian colonies 

were ‘officially’ acquired through being empty land or terra nullius. In the twentieth century the notion 

that frontier wars were fought across Australia became contested in the nation’s understanding of itself 

and its inception. Former prime minister John Howard branded versions of Australia history 

acknowledging frontier warfare as ‘black armband’ views of the past, while revisionist historians 

counterclaimed that people who refused to see the evidence of warfare were wearing ‘white blindfolds’. 

 

One of these revisionist historians is Bruce Pascoe who in his notable book Dark Emu: Black seeds: 

agriculture or accident? questions the idea that indigenous Australians were hunter gathers. Pointing out 

they built dams and wells; planted, irrigated and harvested seeds; preserved the surplus in storage 

houses; and created elaborate cemeteries and manipulated the landscape, he argues that cultivation 

was a feature of indigenous Australian land use and that; “The English weren’t to know that the fertility 

they extolled on first entering the country was the result of careful management, and cultural myopia 

ensured that even as the nature of the country changed they would never blame their own form of 

agriculture for that devastation”. Colonial Australia sought to forget the advanced nature of the 

indigenous Australian society and economy and this is evidenced by earlier first-hand reports which 

detail that villages were burnt; the foundations of those villages were stolen for other buildings; the 
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occupants of those buildings were killed by warfare, murder and disease; and lastly that the country was 

usurped. Pascoe asserts that it was no wonder that after 1860 most people saw no evidence of any prior 

complex civilisation as it had been destroyed. 

 

The history of indigenous Australia and their contact with colonists and the convict system is complex, as 

Raymond Evans and Robert Ørsted–Jensen point out in their assessment of the violent mortality on the 

Queensland frontier. They detail how Native Police forces were created to patrol and ‘disperse’ 

indigenous Australians and how convicts were recruited into these forces and other roving parties. Their 

analysis of recruits reveals that many had prior military experience suggesting that the colonial 

government used convicts with appropriate skills as part of its attempt to ‘pacify’ the frontier. Recent 

work implicates the Native Police in state sponsored frontier killings and estimates that in Queensland 

alone over 65,000 people died. 

 

The majority of prisoners labouring in the Australian penal colonies were indeed men and women from 

England, Ireland and Scotland. But as Harman points out in her book Aboriginal Convicts: Australian, 

Khoisan, and Maori Exiles, indigenous Australians too became caught up in the Australian convict 

system. Indigenous Australian convicts ranged in age from early teens to the elderly. Between 1800 and 

the mid-1860s more than ninety Indigenous men from NSW were ‘incorporated’ into the convict system. 

 

That almost all aboriginal convicts were male is a function of their having been captured, 

for the most part, during the frontier wars. The arrests of Aboriginal men across NSW 

followed the frontier as it advanced inland and then to the North and south of Sydney. 

Kristyn Harman 

 

Despite most of the indigenous Australian prison population being taken during war, they were not 

treated as prisoners of war and instead their actions were criminalised. The phenomenon of criminalising 

indigenous Australian resistance arose through indigenous Australians being construed as answerable 

under the same English-derived colonial laws as the colonising population. Because they were 

considered to be British subjects, the colonial judiciary could not conceptualise one part of Her Majesty’s 

subjects being at war against another. Not understanding British colonial laws or the English language 

inevitably put these men and women at an enormous disadvantage during trials. The majority of 

Australian indigenous convicts appear to have been transported from the mid-1830s until the mid-

1860s. As Harman points out, what can be known about these indigenous Australian convicts is limited 

to the points in their lives in which they collided with the colonial world.  
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Male indigenous Australians who were caught up in the transportation system of Australia were often 

sent to Cockatoo Island. They were sent there well into the 1850s and their mortality rate remained high 

throughout. Following a review, which was sparked in 1851 by a cluster of indigenous Australian deaths 

in custody, some of the circumstances of their confinement were ameliorated. Until then only very few 

lived long enough to go home. Harman argues that in the case of indigenous Australians, sentences to 

transportation went beyond making a general example of the alleged offenders and instead were 

imposed in part “to mollify disgruntled colonists who might otherwise be tempted to take the law into 

their own hands”. Sentencing indigenous Australians to transportation was also a tactic designed to 

manage indigenous cohorts within each of the settler colonies. Removing indigenous men from their 

communities effectively reduced the resources for resisting colonisation. Harman further adds that their 

removal, through transportation, was also designed to cause alarm. 

 

For further work in this area see ‘The Impact of Transportation on the Indigenous Populations of 

Australia’ by Larissa Allwork [Online] 

https://www.digitalpanopticon.org/The_Digital_Panopticon_and_AS-Level_and_A-Level_History  

 

 

 

 

Captured Indigenous Australian tribesmen as prisoners. From Wikimedia Commons. 

 

https://www.digitalpanopticon.org/The_Digital_Panopticon_and_AS-Level_and_A-Level_History


 11 

The End of Transportation  

Prior to the 1830s transportation as a punishment was widely thought to be an efficient, deterrent and 

acceptable punishment. By the 1830s anti-transportation sentiment in both Britain and Australia had 

begun to develop. By 1846 this had grown and it was fueled by the parsimony of the British treasury. The 

colonists argued that in return for taking prisoners they now received nothing – under the probation 

system they did not have free convict labour for the free settlers, or even for the colonial government, 

and now the British treasury would no longer pay for the police. Governor Wilmot of VDL agreed with his 

colonists that the colony had suffered economically by being deprived of unpaid labour (since now 

convict labour had to be paid for) and the commercial distress had encouraged hard feelings towards the 

mother country. The British government had been concerned that transportation had become very 

expensive and had begun passing on some of the cost to the colonial government. Now the colonial 

government had to pay for the jails and police to control convicts from Britain and would have no gain 

through free labour as it had in the past.  

Convict transportation first ended in NSW in 1840 which led to more convicts being sent to VDL. By 1846 

William Gladstone (Secretary of State for the Colonies) finally agreed that Britain would pay for two thirds 

of the police and gaol expenditure, but it was too late as opposition had already risen in VDL. Moreover, 

VDL anti-transportationists were backed up by those against transportation in NSW (who had 

successfully fought against transportation) and Victoria, who both feared that convicts and emancipists 

would cross the Bass Strait and contaminate the mainland. There were also emerging humanitarian and 

liberal views that were taking root in British political life which saw penal confinement at home as the 

route to reforming offenders. Not only were alternatives to transportations steadily building, but anti-

transportation sentiment at home was winning and with colonial opposition at its height, the British 

Government ended the system in VDL too. The convergence of all these aspects influenced the outcome 

and in 1852 the new Secretary of State for the Colonies Sir John Pakington advised Governor Denison 

that transportation to VDL would cease. In November 1852 the last convict ship sailed for Hobart, Van 

Diemen’s Land. However, transportation as a punishment continued to Western Australia (WA) until 

1868. Only male convicts were transported to WA. Whereas NSW, and to an extent VDL, begun their lives 

as penal colonies, WA was established as a free colony but struggled to attract free settlers and 

therefore labour. Consequently, when transportation to NSW and later VDL ended, they requested 

convicts to be sent to their shores and since the British government now needed somewhere to send 

their convicts they agreed. The last convict ship to Australia, the Hougoumont, arrived in the Swan River 

Colony, WA, in 1868. Unlike the other penal colonies of Australia WA did not want convict transportation 

to end. Nevertheless, Britain gradually began to wind the colony's penal system up.  
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